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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Rulemaking to Develop Additional 
Methods to Implement the California Renewables 
Portfolio Standard Program.  
 

Rulemaking 06-02-012 
(February 16, 2006) 

 

         
PRE-WORKSHOP COMMENTS OF THE 

CENTER FOR ENERGY EFFICIENCY AND RENEWABLE TECHNOLOGIES  
ON 2008 RPS MARKET PRICE REFERENT  

 
 The Center for Energy Efficiency and Renewable Technologies (CEERT) respectfully 

submits its Pre-Workshop Comments on 2008 Market Price Referent (MPR) for the Renewables 

Portfolio Standard (RPS) Program. These comments are timely filed and served on the service 

lists for Order Instituting Rulemaking (R.) 06-02-012 and R.06-05-027 pursuant to the 

Administrative Law Judge’s (ALJ’s) Rulings issued in this proceeding on February 8, 2008 

(February 8 ALJ’s Ruling) and on February 26, 2008.1  

I. 

GUIDANCE FOR COMMENTS 
 

The February 8 ALJ’s Ruling includes “Guidance for Comments” to be provided on 

“potential modifications to the market price (MPR) methodology, inputs, and assumptions prior 

to the calculation of the2008 MPR.”2  This “guidance” lists the principles and applicable 

decisions and resolutions to which any proposed modification to the MPR methodology must 

adhere or reference.  

CEERT believes that these “guiding” principles and legal authority require modification 

to reflect current law and an ongoing need for accuracy and transparency in input assumptions.  

                                                 
1 On February 26, 2008, by electronic mail, distributed to the service lists in R.06-02-012 and R.06-05-027 by 
Pacific Gas and Electric Company (PG&E), ALJ Simon extended the time to file these pre-workshop comments 
from February 28 to March 6, 2008. 
2 February 8 ALJ’s Ruling, at pp. 1, 4. 



CEERT, therefore, asks that the list of principles and applicable orders included in the February 

8 ALJ’s Ruling be modified as follows, with changes indicated in bold and bold strikethrough:  

“Any proposed modification to the MPR methodology, assumptions, and/or 
inputs should: 

• be consistent with the functions of the MPR,3 as modified by SB 
1036, 

•   be consistent with MPR guiding principles outlined in D.05-12-042,  
• ensure accuracy, transparency, and uniformity in inputs, 

assumptions, and results,4 
•  explain the policy basis for the proposal, including consistency 

with the Energy Action Plan II and 2008 EAP Update;5 
•  include supporting documentation; and 
•  if relevant, include a modified version of the 2007 MPR model that 

reflects the proposed modifications, which must be highlighted 
within the modified version. 

 
“All comments should, as appropriate, refer to the decisions and resolutions 

implementing the MPR to date. These are: 

•  D.04-06-015 (establishing initial MPR methodology); 
•  Resolution E – 3942 (implementing 2004 MPR methodology); 
•  D.05-12-042 (stabilizing MPR methodology); 
•  Resolution E-3980 (implementing 2005 MPR); 
•  Resolution E-4049 (implementing 2006 MPR); 
•  D.07-09-024 (authorizing use of GHG adder for 2007 MPR); 

and  
• D.07-09-040 (adopting the MPR model and time of delivery (TOD) 

factors for certain qualifying facility (QF) pricing mechanisms); 
•  Resolution E-4118 (implementing 2007 MPR methodology, 

including GHG adder).; 
and 

• D.08-02-010 (clarifying use and function of MPR).”6 
 
These modifications are necessary to recognize the significant change, which has 

occurred in the original, central function of the MPR (as an allocation point for supplemental 
                                                 
3 D.05-12-042, at pp. 4-7. 
4 The Commission has made clear that uniformity, transparency, and, where appropriate, simplicity are the 
overarching guiding principles for all aspects of RPS-compliant planning and procurement.  See, e.g., D.08-02-008, 
at pp. 22, 37-38, 49; D.07-07-027, at p. 19.  
5 The Commission has determined that procurement policies, including pricing and contracting options, should not 
only be consistent with applicable law (including existing Commission decisions), but also “the policy goals 
articulated in our Energy Action Plan (EAP II).”  (D.07-09-049, at pp. 5-6.) 
6 Basic text quoted from page 5 of the February 8 ALJ’s Ruling, at p. 5, with original footnotes omitted.  Added 
language or modification indicated in bold or bold strikethrough. 
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energy payments (SEPs)) resulting from SB 1036, as well as recent Commission decisions, 

which have added to, as well as confirmed, the Commission’s central policies and guidelines 

applicable to RPS Program implementation generally and the MPR specifically.   CEERT, 

therefore, asks that its recommended changes above be made to “guidance” on these comments 

and this process in general. 

In addition, there has been no opportunity, and none has yet to be provided, for parties to 

be heard on the issue of the impact of SB 1036 on the methodology, calculation, or function of 

the MPR.  While the February 8 ALJ’s Ruling references SB 1036 for the proposition that it 

effected changes to “funding above-market costs,”7 this statement is offered without stakeholder 

input and does not definitively resolve the impact of this funding change on the function of the 

MPR.  The February 8 ALJ’s Ruling also overlooks recent Commission decisions that have 

linked the MPR to other procurement (both renewable and non-renewable), further defined the 

goals for RPS Program implementation,8 and clarified the use of the MPR.9   Finally, while the 

recently issued Second Amended Scoping Memo and Ruling of Assigned Commissioner 

(Scoping Ruling), includes the general issue of “exploring changes in the MPR methodology for 

2008 and later years,”10 no process for addressing “changes” resulting from SB 1036  as to the 

function or use of the MPR is provided. 

Because SB 1036, as well as other recent regulatory actions and policies, directly affect 

the application and function of the MPR, CEERT, therefore, believes that any final decision 

confirming modifications to or application of the MPR methodology must only be made once all 

stakeholders have also been given the opportunity to be heard on the issues of the impact on the 

                                                 
7 February 8 ALJ’s Ruling, at n.3, p.3.  
8 See, e.g., D.08-02-008; D.07-07-027.  See also, 2008 Energy Action Plan Update. 
9 D.08-02-010, at p. 14, n. 15 (p. 14), Ordering Paragraph 1, at p. 14. 
10 R.06-02-012, Second Amended Scoping Ruling, at p. 9. 
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MPR of SB 1036 and recent Commission decisions.  CEERT offers a proposal to that end in the 

final section of these comments. 

II. 

MPR METHDOLOGY AND INPUT SUBJECTS FOR COMMENT 

 Based on the existing MPR methodology, the list of  “non-gas methodology and inputs” 

and “gas methodology and inputs” included in the February 8 ALJ’s Ruling are certainly among 

the issues relevant to a modification of the existing MPR methodology.  CEERT looks forward 

to reviewing analysis and responses offered on these issues and discussing that input at the 

upcoming workshop.   

 The February 8 ALJ’s Ruling, however, also invites parties to identify “any other topic” 

that should be considered at the workshop and “justify its inclusion.”11 While CEERT strongly 

believes that parties must be given the opportunity to address the issue of the MPR’s use and 

function, as described above, CEERT recognizes that this topic may not be well suited for the 

workshop, as it is currently planned.  CEERT, therefore, recommends (as discussed further 

below) that parties be given the opportunity to submit briefs on this issue, in addition to any post-

workshop comments, all of which will serve to more fully inform a final decision by the 

Commission on any modification to or application of the MPR methodology for 2008 and 

beyond. 

As to the workshop itself, CEERT recommends that two topic areas be added.  As to the 

first topic area, in D.05-12-042, the Commission directed the use of “utility-specific” time of 

delivery (TOD) profiles, as part of the adopted MPR methodology, to reflect the value of 

electricity provided to the utility over the different hours of the year.12  D.05-12-042 further 

                                                 
11 February 8 ALJ’s Ruling, at pp. 10, 11. 
12 D.05-12-042, at p. 20. 

 4



concluded that “the TOD factors should be approved by the Commission during the review of 

the utilities’ short-term RPS plans and proposed RFOs.”13  This step was taken, however, with 

the expectation that the “reasonableness” of the utilities’ individual TOD profiles would be 

evaluated and the subject of a benchmarking study in the following year.14  

Utility-specific TOD profiles and factors have been approved by the Commission in 

subsequent decisions adopting the utilities’ yearly RPS plans, including, most recently, D.08-02-

008 for the 2008 RPS Plans.  However, to CEERT’s knowledge, no reasonableness evaluation or 

benchmarking study has been undertaken or adopted by the Commission, and TOD profiles and 

factors continue to vary between utilities and to be updated without review, even though the 

TOU factors used in the MPR model now have wider application.  Specifically, as part of the 

Market Index Formula (MIF) applied to QF procurement pricing, the Commission adopted “the 

TOD factors used in calculating the MPR.”15 In doing so, the Commission, however, indicated 

that “updates to the TOU/TOD factors and periods” might be necessary in a “subsequent 

proceeding.”16  

The Commission’s overarching guiding principles for RPS implementation have long 

focused on uniformity and transparency, all of which, along with verifiability, are particularly 

important in developing any methodology that may be used to evaluate pricing reasonableness.17 

Under these circumstances, and given this current consideration of modifications to the MPR, 

CEERT believes that an examination of the utility-specific TOD profiles and TOD factors in the 

context of the MPR methodology is long overdue.  For this reason, CEERT asks that interested 

parties be given the opportunity to address this issue at the upcoming workshop, at the very least 

                                                 
13 D.05-12-042, at p. 22. 
14 D.05-12-042, at p. 22. 
15 D.07-09-040, at p. 75. 
16 D.07-09-040, at p. 75. 
17 See, n. 4, supra. 
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to identify a process or schedule for initiating a benchmarking study of TOD factors and a 

uniform basis for evaluating their reasonableness, including any updates.   

Finally, as long as the MPR remains based on a brown-power (non-renewable) proxy, it 

will continue to fail to serve as an appropriate benchmark or referent for renewable resource 

costs, operations, or benefits.   While the inclusion of a greenhouse gas (GHG) adder seeks to 

address this deficiency of the MPR to some extent, it still captures only one externality value of  

renewables.  For this reason, the MPR workshop should provide the opportunity for parties to 

discuss and provide input on other externality values of renewables that should be reflected in 

this pricing “referent.” 

III. 

BRIEFING OF LEGAL AND POLICY ISSUES 
 

 In D.08-02-010, in addressing limited RPS tariffs adopted in D.07-07-027, the 

Commission clarified that the MPR “is not intended to serve as either the floor or ceiling price 

paid for renewables procurement generally.”18  Further, while citing the RPS law for the 

proposition that a “price at or below the MPR is per se reasonable,” the Commission noted that a 

“price above the MPR” could also be reasonable and “is not per se unreasonable.”19   

 The function of the MPR, especially with the advent of SB 1036 and the return of SEP 

funds to the utilities, is of singular importance, especially as to the extent and effect it will have 

on future RPS procurement and compliance.  In the Second Amended Scoping Memo and Ruling 

of Assigned Commissioner issued on February 25, 2008, the general issue of “exploring changes 

in the MPR methodology for 2008 and later years” is included, but no specific process for 

addressing the implications of SB 1036 outside of this workshop process is provided.20  

                                                 
18 D.08-02-010, at p. 14. 
19 D.08-02-010, n. 15, at p. 14. 
20 R06-02-012 Second Amended Scoping Ruling, at pp. 9-10. 
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While CEERT appreciates that there may exist statutory limits on how the MPR is 

calculated and applied within the context of the RPS Program, CEERT believes it is essential for 

the Commission to offer parties the opportunity to address changes either in the MPR 

methodology or its application that may be permitted under the law.  The Workshop forum, 

which will focus on factual input assumptions, is not sufficient alone to accomplish this task.   

To that end, CEERT, therefore, requests that legal briefs on the MPR and its application 

to RPS procurement, in particular, with reference to the new “cost limitation” assigned to each 

utility by SB 1036, be added as a task for the Second Quarter 2008 in addition to post-workshop 

comments and reply comments.   The filing date for such briefs should be at least two weeks 

after post-workshop comments are due.  

CONCLUSION 

 CEERT looks forward to participating in the upcoming workshop on modifications to the 

MPR methodology.  CEERT urges the Commission, however, to adopt its recommendations to 

changes and additions to that process and the “guidance” for this effort as described herein. 

Respectfully submitted, 
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arno@recurrentenergy.com 
jscancarelli@flk.com 
judypau@dwt.com 
bobgex@dwt.com 
lisa_weinzimer@platts.com 
cpuccases@pge.com 
cmmw@pge.com 
ELL5@pge.com 
GXL2@pge.com 
KEBD@pge.com 
MMCL@pge.com 
SEHC@pge.com 
S1L7@pge.com 
rwalther@pacbell.net 
jpigott@optisolar.com 
tchen@coolearthsolar.com 
andy.vanhorn@vhcenergy.com 
Joe.paul@dynegy.com 
kowalewskia@calpine.com 
duggank@calpine.com 
phanschen@mofo.com 
pthompson@summitblue.com 
pletkarj@bv.com 
philha@astound.net 
dietrichlaw2@earthlink.net 
alex.kang@itron.com 
nellie.tong@us.kema.com 
ramonag@ebmud.com 
pdh9@columbia.edu 
paulfenn@local.org 
bepstein@fablaw.com 
mrw@mrwassoc.com 
cwooten@lumenxconsulting.com 

craig.lewis@greenvolts.com 
ell5@pge.com 
jay2@pge.com 
jsp5@pge.com 
lennyh@evomarkets.com 
mreicher@evomarkets.com 
placourciere@thelen.com 
kfox@wsgr.com 
nxk2@pge.com 
cem@newsdata.com 
cem@newsdata.com 
jscancarelli@flk.com 
koconnor@winston.com 
judypau@dwt.com 
bobgex@dwt.com 
sho@ogrady.us 
cpuccases@pge.com 
cmmw@pge.com 
GXL2@pge.com 
KEBD@pge.com 
MMCL@pge.com 
SEHC@pge.com 
S1L7@pge.com 
vjw3@pge.com 
rwalther@pacbell.net 
jpigott@optisolar.com 
tchen@coolearthsolar.com 
andy.vanhorn@vhcenergy.com 
duggank@calpine.com 
robert.boyd@ps.ge.com 
phanschen@mofo.com 
pthompson@summitblue.com 
pletkarj@bv.com 
dietrichlaw2@earthlink.net 
alex.kang@itron.com 
nellie.tong@us.kema.com 
ramonag@ebmud.com 
paulfenn@local.org 
bepstein@fablaw.com 
mrw@mrwassoc.com 
cwooten@lumenxconsulting.com 
rschmidt@bartlewells.com 
adamb@greenlining.org 
cchen@ucsusa.org 
janice@strategenconsulting.com 
timmason@comcast.net 
brenda.lemay@horizonwind.com 
elvine@lbl.gov 
rhwiser@lbl.gov 
brian@banyansec.com 
dowen@ma.org 
DCDG@pge.com 
lynn@lmaconsulting.com 
tim@marinemt.org 
keithwhite@earthlink.net 
cpechman@powereconomics.com 
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rschmidt@bartlewells.com 
elarsen@rcmdigesters.com 
janice@strategenconsulting.com 
brenda.lemay@horizonwind.com 
nrader@calwea.org 
rhwiser@lbl.gov 
brad@mp2capital.com 
michael@mp2capital.com 
whitney@mp2capital.com 
brian@banyansec.com 
dowen@ma.org 
lynn@lmaconsulting.com 
keithwhite@earthlink.net 
sberlin@mccarthylaw.com 
davido@mid.org 
tomk@mid.org 
joyw@mid.org 
brbarkovich@earthlink.net 
rmccann@umich.edu 
bdicapo@caiso.com 
grosenblum@caiso.com 
saeed.farrokhpay@ferc.gov 
e-recipient@caiso.com 
dennis@ddecuir.com 
kevin@solardevelop.com 
david.oliver@navigantconsulting.com 
kdusel@navigantconsulting.com 
cpucrulings@navigantconsulting.com 
lpark@navigantconsulting.com 
dougdpucmail@yahoo.com 
jjg@eslawfirm.com 
mclaughlin@braunlegal.com 
dseperas@calpine.com 
jdh@eslawfirm.com 
pstoner@lgc.org 
bernardo@braunlegal.com 
blaising@braunlegal.com 
lmh@eslawfirm.com 
rroth@smud.org 
mlemes@smud.org 
mdeange@smud.org 
vwood@smud.org 
bpurewal@water.ca.gov 
rlauckhart@globalenergy.com 
karen@klindh.com 
californiadockets@pacificorp.com 
kyle.l.davis@pacificorp.com 
cbreidenich@yahoo.com 
dws@r-c-s-inc.com 
castille@landsenergy.com 
pbrehm@infiniacorp.com 
ab1@cpuc.ca.gov 
as2@cpuc.ca.gov 
aes@cpuc.ca.gov 
aeg@cpuc.ca.gov 
blm@cpuc.ca.gov 

sobrien@mccarthylaw.com 
davido@mid.org 
joyw@mid.org 
brbarkovich@earthlink.net 
rmccann@umich.edu 
demorse@omsoft.com 
grosenblum@caiso.com 
saeed.farrokhpay@ferc.gov 
e-recipient@caiso.com 
dennis@ddecuir.com 
kevin@solardevelop.com 
david.oliver@navigantconsulting.com 
kenneth.swain@navigantconsulting.com 
cpucrulings@navigantconsulting.com 
lpark@navigantconsulting.com 
karly@solardevelop.com 
dougdpucmail@yahoo.com 
jjg@eslawfirm.com 
mclaughlin@braunlegal.com 
dkk@eslawfirm.com 
jluckhardt@downeybrand.com 
pstoner@lgc.org 
rachel@ceert.org 
bernardo@braunlegal.com 
blaising@braunlegal.com 
steveb@cwo.com 
steven@iepa.com 
rroth@smud.org 
mdeange@smud.org 
vwood@smud.org 
hurlock@water.ca.gov 
lterry@water.ca.gov 
rlauckhart@globalenergy.com 
rliebert@cfbf.com 
karen@klindh.com 
californiadockets@pacificorp.com 
kyle.l.davis@pacificorp.com 
dws@r-c-s-inc.com 
castille@landsenergy.com 
MoniqueStevenson@SeaBreezePower.com 
ab1@cpuc.ca.gov 
as2@cpuc.ca.gov 
aes@cpuc.ca.gov 
aeg@cpuc.ca.gov 
blm@cpuc.ca.gov 
bds@cpuc.ca.gov 
bwm@cpuc.ca.gov 
cnl@cpuc.ca.gov 
ctd@cpuc.ca.gov 
dsh@cpuc.ca.gov 
dot@cpuc.ca.gov 
eks@cpuc.ca.gov 
fjs@cpuc.ca.gov 
jm3@cpuc.ca.gov 
jjw@cpuc.ca.gov 
jxm@cpuc.ca.gov 
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bds@cpuc.ca.gov 
bwm@cpuc.ca.gov 
cnl@cpuc.ca.gov 
dsh@cpuc.ca.gov 
dot@cpuc.ca.gov 
eks@cpuc.ca.gov 
jm3@cpuc.ca.gov 
jf2@cpuc.ca.gov 
lmi@cpuc.ca.gov 
mrl@cpuc.ca.gov 
psd@cpuc.ca.gov 
smk@cpuc.ca.gov 
svn@cpuc.ca.gov 
skorosec@energy.state.ca.us 
kenneth.swain@navigantconsulting.com 
JMcMahon@navigantconsulting.com 
gcollord@arb.ca.gov 
claufenb@energy.state.ca.us 
hlouie@energy.state.ca.us 
hraitt@energy.state.ca.us 
kzocchet@energy.state.ca.us 
lgonzale@energy.state.ca.us 
Mmattu@energy.state.ca.us 
rmiller@energy.state.ca.us 
bknox@energy.state.ca.us 
hcronin@water.ca.gov 

 
 

jf2@cpuc.ca.gov 
jmh@cpuc.ca.gov 
mrl@cpuc.ca.gov 
mjd@cpuc.ca.gov 
mts@cpuc.ca.gov 
ner@cpuc.ca.gov 
nil@cpuc.ca.gov 
nao@cpuc.ca.gov 
psd@cpuc.ca.gov 
rkn@cpuc.ca.gov 
smk@cpuc.ca.gov 
svn@cpuc.ca.gov 
tbo@cpuc.ca.gov 
skorosec@energy.state.ca.us 
JMcMahon@navigantconsulting.com 
claufenb@energy.state.ca.us 
cleni@energy.state.ca.us 
hlouie@energy.state.ca.us 
hraitt@energy.state.ca.us 
kzocchet@energy.state.ca.us 
lgonzale@energy.state.ca.us 
Mmattu@energy.state.ca.us 
mpryor@energy.state.ca.us 
rmiller@energy.state.ca.us 
trf@cpuc.ca.gov 
bknox@energy.state.ca.us 
hcronin@water.ca.gov 
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ENERGY AMERICA, LLC      
ONE STAMFORD PLAZA, 8TH FLOOR     
263 TRESSER BLVD.     
STAMFORD, CT 06901     
 
 
 
MICHAEL MEACHAM 
ENVIRONMENTAL RESOURCE MANAGER 
CITY OF CHULA VISTA 
276 FOURTH AVENUE 
CHULA VISTA, CA 91910 
 
 
MOUNTAIN UTILITIES     
P.O. BOX 1      
KIRKWOOD, CA 95646     
 
 
JEANNE MCKINNEY             
ASHLEE M. BONDS      
THELEN REID BROWN RAYSMAN & STEINER    
101 SECOND STREET, SUITE 1800              
SAN FRANCISCO, CA  94105                  
 
 
SNULLER PRICE                            
ENERGY AND ENVIRONMENTAL ECONOMICS       
101 MONTGOMERY, SUITE 1600               
SAN FRANCISSCO, CA  94104       
 

 
LARRY F. EISENSTAT   
RICHARD LEHFELDT                      
DICKSTEIN SHAPIRO LLP                    
1825 EYE STREET, NW                      
WASHINGTON, DC  20006         
 
 
DONALD N. FURMAN                           
SENIOR VICE PRESIDENT                                                    
PPM ENERGY, INC.                                                        
1125 NW COUCH STREET, SUITE 700            
PORTLAND, OR  97209                        
 
 
AOL UTILITY CORP.                        
12752 BARRETT LANE                       
SANTA ANA, CA  92705    
 
 
MWIRIGI IMUNGI                                                        
THE ENERGY COALITION                       
15615 ALTON PARKWAY, SUITE 245             
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